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Abstract: 
WWF Mongolia has recently undertaken a monitoring program focused on identifying and exposing widespread corruption in the mining sector in Mongolia. This presentation summarises the actions taken and results achieved. The project covered mining projects in the Daurian Steppe Eco-region, one of 200 global hotspots designated for conservation because of their uniqueness and representativeness. The main objectives of the monitoring were: 1) increase awareness of local communities of their rights as set out in two newly adopted Mongolian laws addressing corruption in the mining sector; and 2) montoring of the enforcement of these laws with a view to identifying the gaps and loopholes in the legislative provisions and recommending appropriate measures. The outcome was a number of significant proposals for measures to improve the laws and strenthen their enforcement and the related environmental safeguards.
A.  PROJECT SITES

The project has covered the areas in Khovsgol aimag, the major tourist destination and Yoroo soum of Selenge aimag, the agricultural region of Mongolia where the majority of large scale mining activities take place and soums of Batshireet, Binder, Bayan-Adarga from Khentii aimag. The region falls under the Daurian Steppe Eco-region, one of 200 global hotspots designated for conservation because of their uniqueness and representativeness

B.  PROJECT DESCRIPTION AND OBJECTIVES
1). Advocacy and awareness work at grassroots level for two newly Mongolian adopted laws on Anti-Corruption and Mineral Resources; and 

2). Montoring of the law enforcement process relating to the laws, thus identifying the gaps and loopholes in the legislative provisions with aview to recommending  further improvement.

C.  PROJECT BACKGROUND AND JUSTIFICATION

The mining sector has been highlighted as the priority sector within the framework of the government policy on support of export oriented industry development.  The sector is expected to contribute to overall macro-economic level growth and job creation through the promotion of mining sector development based on increased investment into mineral exploration sector and by introducing innovative technologies. 

An 8-10 fold increase in production and extraction is expected in coming decades compared to the level in 2006. Officially the sector employees 30,000 individuals and the number is expected to triple over the next 10 years (Citation from the Speech delivered by Mr. Davaadorj, Minister for Trade and Industry at the 7th Congress of Artisanal Mining)

At present there are 65,600 individuals engaged in mining operations of varying scale on the territories of 80 soums in 10 aimags. Ten different kinds of minerals are being extracted. In recent years an increase in mining activities has resulted in a splurge of negative impacts and side effects of the production process. 

Due to the lack of post mining restoration work, large areas become degraded. This in turn causes ecosystem level changes and local communities of fauna and flora species experience adaptation hardships and their survival is often threatened, with the risk of extinction and the loss of habitat. This has potentially an irreversible impact on the livelihoods of local communities who are dependent on the natural resource base in these areas. Herders are similarly affected with their traditional livestock camping sites destroyed leaving behind shuttered livelihoods. In response, the local communities have begun to mobilize against these mineral extractors. 

Illegal mining, especially the army of artisanal miners, accounts for ten thousands of new jobs. The lack of an effective regulatory mechanism leads to growing land degradation.  At mining sites in the Tov, Selenge, Darkhan Uul aimags artisanal mining takes place all year round using the highly toxic chemicals mercury and cyanide. 

Mongolia adopted a new anti-corruption law in the summer of 2006 and set up an Anti-Corruption unit to combat corruption and rent seeking. Disseminating messages to the public, making people aware and informed of the legislative amendments and changes, requires broad scale advocacy and awareness work targeting the different social strata. Under the law local communities are expected to be able to make informed decisions regarding obtaining the required skills and proper training on how to do local monitoring, detect and handle breaches of the law and incidents of corruption; and prevent such abuses in order to protect their genuine interests. 

The public role in monitoring law enforcement and its transparency and accountability is pivotal. This requires improving civil society participation in the mining areas aimed at ensuring safe living environment and environmentally sound practices by industries. International experience demonstrates that the key to success is in integrating and responding to community concerns. 

The project supported by PTF and implemented by the WWF MPO aimed at instituting public monitoring over the enforcement of the newly amended Law of Mongolia on Minerals and Law of Mongolia on Anti-corruption in the mining sector. Along the way, the project aims to take the stock of barriers and obstacles for effective enforcement of the law provisions and inform the relevant authorities on its findings. 

D.  PROJECT PREPARATION
      1. Training
· A training seminar was held in Ulaanbaatar with 35 representatives of CSO sector: Human Rights and Development Center, Public Education Center and local community movements such as “Khovsgol Dalai” (Khovsgol aimag), “Ardin Elch” (Selenge aimag) and “Onon-Ulz” (Khentii aimag) river areas. 
The trainees were selected by the project as being local mobilizers and focal points for conducting regular monitoring and advocacy and awareness work for the aforementioned two laws.  During the training process, ideas were exchanged on challenges and priorities to be addressed for instituting an effective governance system in mining sector. The participants enjoyed the opportunity to interact with the members of parliament who had initiated and worked on the draft bills. 

MPs who participated in the training and lectured the trainees include Mr. Damiran MP, Head of the Working Group drafting the Bill, ,  D. Lamjav, Advisor to the Working Group drafting Anti-Corruption Law Bill, Ts. Davaadorj, Director General, Ministry of Trade & Industry, D. Gantomor, MNE officer, A. Namkhai, Head, Protected Areas Bureau, MNE, D. Monkhbaatar, Director General, Ministry of Construction and Urban Development, Ts. Ganbold, Coordinator for the Transparency Initiative for Extractive Industry and Ms. Saran, Head of the Department , SSIA.

· Three other training seminars were organized in selected local areas. 
· The trainees attended the GIS and RS classes at the National University of Mongolia in order to familiarize them with the skills of working on maps and ground truthing the licensed areas in their relevant soums
      2. Handbooks and others
· For training and guidance of the project field teams working in three different aimags (Khovsgol, Khentii and Selenge), methodological guidebooks (for trainers) were prepared on public participation in corruption and compliance monitoring in the mining sector. 

· A book on “Public Participation, Rights, Obligations for Implementing the Mining Law”. The book on ““Public Participation, Rights, Obligations for Implementating the Anticorruption Law was also prepared. These reference materials on public participation and citizens’ roles and responsibilities were produced for wider public use. These helped preparation work relating to the mining area investigations including: selecting target areas; producing the GIS map; and developing the methodology. 
· The following documentaries and TV programs were produced by the WWF Mongolia Program Office distributed to the selected areas for broadcast on local TV stations: 
1. Tragedy of Mongolia-Degradation of Mongolia’s natural heritage (30 min)
2. Silent Death’( mercury issues, 30 min)
3. The Lost  ( illegal miners issues, 20min)
4. Money at expense of extinction (40min )

ADVOCACY WORK

1.This included radio broadcasts and TV programmes (6) with open acsess public debates on national TV, TV9, TV25 and Local TV channels. The main themes were: 
· Corruption undermines democratic society’s values of justice, fair and equal access and social progress.

· Corruption is accentuates income disparities, poverty and other social ills.

· Citizens should enjoy their constitutional right of access to environmental information; participation in decision making and monitoring the enforcement of administrative and judicial decisions. 
2.FM advertisements with 10 different short messages 3-5 seconds in length;
3. Q&A, “Debjee” Contest;
4.Dalai Eej” newspaper’s special column on legislation;
5.Local  newspapers’ special Q&A sections.
6. Information Boards regularly functioning; 
7. An Appeal to Local community was issued by the Khovsgol “Delgermoron movement” in   

   local daily paper of “Dalai Eej”; and
8. Leaflets and flyers on a range of legislative acts governing the application of chemical  

    toxics were produced and distributed.
E  MONITORING  OF THE IMPLEMENTATION OF THE LAW 
Yoroo soum, Selenge aimag: Major findings cover 50% of mining licensing for the total territory for prospecting and exploration activities. Provisions of the revised law on mineral reosurces are in effect in regard to private individual license holders requiring 100 percent re-registration and renewal and, as result, the numbers and size of licensed areas is in decline. However, the soum tops other areas in the number of licenses issued; and common drawbacks include lack of community consent on license issuance; an degazetting some 435,436 hectares of locally protected land for 19 lincences. A team of 9 people, including the local community representatives made site inspections of 19 mining company activities; common breaches such as changing river dynamics and negative impacts on water quantity and quality were observed. Consequently the activities of 12 companies responsible for such non-compliance were suspended. During the inspection it was revealed out that there were in total 16 minig companies not complying with the site restoration requirements while a further three complied only partially.  Breaches of the employment law were observed for more than 10 percentof  local employment during the inspeciton with mining companies mostly employing Chinese workers. As the inspection was undertaken jointly with the Local Authorities and environmental inspectors some concrete remedial measures were able to be taken in a timely manner. 
Khovsgol aimag:  The monitoring of public participation in mining activities revealed that there had been a lack of local level consultation and consent over the licensing process and serious breaches of the legal provisions in issuing license even with absence of the local level consent. The investigators also found non-compliance by mining companies in making the required advance deposit equal to 50% of total restoration activities into a special bank account. The 30 day term provision for local consent to be submitted to the central authorities was shown to be unrealistic. The monitoring highlighted the importance of the project in making the public aware of: the laws on anti-corruption and mining; the local communities’ role in exposing corruption; the legal requirements for income statements from the mining companies; the extent of mining activities on their own land; and the need for public participation in ensuring transparency for the sector.

Khentii aimag: Prospecting and exploration licenses were recorded and registered, and breaches were identified and remedial measures were undertaken. Incidences of corruption not only by government officials, but also by community members being offered ‘benefits’ such as food or other types of assistance, were found to be common in the areas surveyed. Also, local authorities were found to have been reluctant to use the income from fees to improve communally owned natural resources. There were also cases of harassment of honest citizens who had expressed their views openly; lack of local authrority cooperation with local communities; and inadeqate arrangements to facilitate public participation in exploration activities -- all common failures observed during site inspection and interviews with local community members. As a result of the project, there is now greater potential for tripartite agreements to be implemented at local level which can foster genuine public participation in monitoring mining activities. Local communities appreciated the training provided them on public monitoring and participation into the monitoring activities. 

The free access telephone hotline 22118 is functional in Khosvgol aimag to fight corruption. The hotline allows communities to report on incidences of corruption and other related abuses. A monthly monitoring procedure has been set up for the hotline and for reporting back to the communities. The project team was actively involved into the monitoring process and in the analysis of the information collected. The team also held discussion sessions with representatives from the public. 

In all164 cases of corruption were reported during the four month period from 26 November 2006 through March 31, 2007.
F.  PROJECT  OUTPUTS & OUTCOMES
· 35 local resource people were trained and developed a local mining sector monitoring strategy 

· Substantial mass media activities building awareness relating to the correct implementation of the laws
· The advantages of joint interventions and their potential were demonstrated to the public in a way that encourages the search for joint solutions to conflicts and environmental protection from mining impacts
· The monitoring of mining activities and the implementation of the related laws 

· Recommendations for improved implementation of the mining and anti-corruption laws

· As a result of the project, local communities were mobilised and alliances were built to undertake environmental protection activities; their capacities were improved through numerous skill development training and joint practical activities such as protest acts, inspections, and investigations etc.

· Two series of pre and post project surveys were administered among the local community involving 200 residents to discover the level of public awareness of the mining and anti-corruption laws. The surveys showed an increase level of awareness of 54-65% against 35-44% for of the anti-corruption law and 23-34% to 45-60% for the mineral resources law.

· Empowered local communities, activated local movements will continue to control law  implementation as conservation and law enforcement are in their interest

G.  PROJECT ACHIEVEMENTS
· The resource people changed the perception of local people of their own roles/responsibilities in the implementation of the mining and anti-corruption laws. (tripartite contracts between local community, mining companies and local authorities are to be established; this is a new concept). 

· Awareness of local communities regarding the newly adopted two laws  improved. 

· Local people are aware of the importance of participating in conservation. They are new information resource regarding breaches in the laws, and the related monitor of mining activities in the areas studied.

· New local conservation movements were established and current ones reactivated.
· Income and expenditure of local funds for local administration and the related budgets have become more transparent as local movements put pressure on local authorities. 

· Local authorities have become aware of the advantages of co-working closely with local communities. 

· The relevant government agencies took note of the projects’ recommendations (see below) and agreed to implement them step by step. 

F.  RECOMMENDATIONS

First, to the Parliament of Mongolia-Great Khural members:

1. Review and revise the specified 30 day notice period as provided for in Article 19.4 on automatic consideration of the consent from the Aimag Governors in case of non-response from their side within 30 days of first time notice for the final consent.

2. Pay compensation and reimbursement for losses caused to the environment under the “Polluter Pays Principle” and develop the legislative acts regulating the  “ecological and economic value thresholds” in order to compensate losses caused to local communities

3. Revise and amend the EIA Law 
Second, to the Government of Mongolia:

1. Aimag and soum level land use plans to be adopted; no-go zones for mining to be identified in relation to protected areas; local worship and cultural monument/heritage sites and cancel/abrogate the licenses in case where companies fail to comply with the restoration requirements. 

2. Offer alternative solutions to license compensation.
Third, to the Mineral Resources and Petroleum Authority of Mongolia:

1. By 2009, all issued licenses are to be re-registered and renewed. The deposit area reserve size, technologies to be applied for exploration, application of environmentally sound technologies and compliance with standards are to be reviewed before reissuing new licenses and in case of deficiencies and non-compliance, the local authorities are to be required to guarantee the licenses and cover the losses occurred.
Fourth, to the Ministry of Nature and Environment:

1. Put emphasis on the quality of EIA work, identify and address the gaps and loopholes in the existing system of EIAs and increase the coordination and collaboration of the local-level environmental protection bureau with the specialized inspection agencies. 

2. EIAs to be conducted with regard to river basins and watershed, ensure that the river dynamics do not divert or change sustainable use and conservation of surface water resources. 
3. Develop detailed standards for prospecting, exploration and restoration work in mining sector

4. Monitor the expenditure and income to ensure that the pre-required deposit is equal to 50% of the total restoration work cost and is paid into the special account set up with Governors at the local level.
Fifth, to the National Agency for Anti-Corruption:

1. Income statements to be publicized, recognizing that public monitoring is ineffective when access to this information is limited and disclosure of the info is non-transparent.
Sixth, to Local Governors’ Offices and Citizen Representatives in the Khural 

 Presidiums:

1. Timely collection of water and land use fees and fees from licenses for mining and report back to public on their expenditure.

2. Negotiate with the companies operating on territories within the authority of soum and bag governors on employment creation for local community representatives, registration of foreign labour forces and monitor the labour force use. 

3. Support and collaborate with the local level environmental protection movements and institutions and institute tripartite agreements involving the mining companies, local community and local authorities.
G.  FOLLOW UP OF THE RECOMMENDATIONS
1. The recommendations were submitted to decision makers including all 76 members of Parliament and Government agencies.

2. A proposal for the amendment of some articles of the Law on Mining was elaborated and submitted it to the relevant Head of the Parliament Standing Committees and was also distributed to government institutions.
3. A proposal for the revision of the law on “Environmental Impact Assessment” was elaborated and submitted it to the Ministry of Nature and Environment. A WWF officer was involved in the working group appointed by the Minister for development of the Law.
4. Legislative acts regulating the “Ecological and economic value thresholds” were elaborated relating to the compensation for losses caused to local communities. 






� Senior inspector for the Mongolian Ministry of Nature and the Environment from 1993-2003 and currently working with WWF Mongolia
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